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Union Calendar No. 126
e H,R. 1212

[Report No. 100-208]

To prevent the denial of emplavment opportunities by prohibiting the use of lie
detectors by emplovers invoived in or aftecting interstate commerce.

IN THE HOUSE OF REPRESENTATIVES

FEBRUARY 24, 1987

Mr. WiLLiaMs (for himself, Mr. Hawkins, Mr. JEFFORDs, Mr. Fogp of Michi-
gan, Mr. Cray, Mr. Biace1, Mr. MurrHY, Mr. KiLDEE, Mr. MARTINEZ,
Mr. OwENs of New York, Mr. BovcHER, Mr. HAYES of 1linois, Mr. PER-
KINS, Mr. DyMaLLY, Mr. PENNY, Mr. ATKINS, Mr. TAUKE, Mr. HENRY,
Mr. Brooks, Mr. MCKINNEY, Mr. RopiNo, Mr. COURTEER, Mr. Ku'rnn-
MEIER, Mr. LEVIN of Michigan, Mr. Howazp, Mr. EpwazDs of California,
Ms. OARAE, Mr. Convers, Mr. BErMaN, Mr. Lowry of Washington, Mr.
Levanp, Mr. SCHEUER, Mr. OBERSTAR. Mr. FAUNTROY, Mr. STAGGERS,
Mr. RoBinsoN, Mr. KaNjogrskl, M:. FLogrio, Mr. MARKEY, Mrs. BENT-
LEY, Mr. JoNEs of North Caroling, Mr. ANDREWS, Mr. MRrAZEK, Mr.
SCHUMER Mr. GEPHARDT, Mr. Evans, Mr. LEacH of Iows, Mrs. Boxekr,
Mr. STNaR, Mr. ConTE. Mr Gurickaax. Mr. Borskl, Mr. HEeRrTEL, Mr.
Ranaiy, Mr. Dursix, Mr. Akana. Mr VISCLOSEY. M- GAyYpos, Mr.
RicHARDSON, Mr. RaANGEL, Mr. Towws. Mr. BOEHLERT. Mr. Fazio, Mr.
RipGe, Mr. ACKEERMAN, M; W *11). \‘ Deirvys. Mr FEIGRAN, Mrs.
Corrins, Mr. FRANK. Mr. KorTer. M:. Dixox, Mr. Davis of Michigan,
Mrs. JorNSON of Connecticut. Mr (‘uap M:. Qm’LTo\ Mr. CrocreTT,
Mr. MogrisoN of Connecticut, Mr. Browx of Californis. Mr. SMITH of
Towa, Mr. Savace, Mr. STokEs, M:. Gray of Hlineis, Mr. Bosco, Mr.
WALGREN, Mr. GEJDENSON, Mr. Doxxrrry. Mr. LEVINE of Californig, Mr.
GonzaLEz, Mr. TraFicaNT, Mr. Stapk. Mr. W OLPE, Mr. Gray of Penn-
svivania. Mr. NEaL, Mr. STupps. Mr. SaRo. Mr. Tmau:k Mr. OuIN, Ms.
KapTUk, Mr. MaTsun, Mr. Garcia. Mr. S1kogrsxi. Mr. Boxiok of Michi-
gan. Mr. Wise, Mr. Guarmi M: Sxowe. Mro BusTamanxTe, Mre
SCHROFDER. Mro AvCor Mo Soor- M Fooaine A Vexto, M-

MaxTox. Mr. Kostvaver Mico Nomsenen. Mo Boxern, M- Dysox,
Mr. MiNETA, Mr. Hanvnron M- \'r"-,'n M- Facriierra, M- ])u}.r,n.,‘
oo Nomb Dakoto, Niro Nips oo T BT L PT YR Y S S SR N
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M:. BoLaxD) introduced the following bill; whick wo ~foonoo o the Coms-
mittee on Education and Labor

JuLy 9, 18R7

Additional sponsors: Mr. WypEN, Mrs. KENNELLY, Mr. Moaxiry. Mr. Mav-
rOULES. Mr. MvrTna. Mr. Moopy, Mr. Forry, M- Moiionax. Mr
KeEmp, Mr. VoLkMek. Mr. Espy, Mr. TRaxLER. Mr. Ki771E. M: SOLARZ,
Mr. TuoMas A. LUKEN, Mr. DowNEY of New York, Mr. DEFazio, Mr.
Hover, Mr. MFUME. Mrs. MARTIN of Dllinois, Mr. CARPER. Mr OgFY. Mr.
Upart. Mr. Mitiii of Californis, Mr. Eariy, M:o L. X Hook-
BEUECKNEE. M- Miiier of Washingion, Mr. Wi~ Moo o Mr
Coy~e. Mr. Boviar. Mr. FLakg, Mr. Coerno. M- Froons, M
McCLOSKEY, Mr. Carpin, Ms. SLAUGHTER of New Yore. M- Brrwxax.
Mr. LEwis of Georgis. Mr. HOrRTON, Mr. OWENK of Utat. Mr. Dwyek of
New Jersey, Mr. PEAsE, Mr. GILMAN, Mr. LANTOS, Mr. LEEMAN of Cali-
fornia, Mr. KLECZKA, Mr. SMiTH of New Jersey, Mr. MCMILLEN of Mary-
land, Mr. Lipinsx1, Mr. bE Luco, Mr. CooPER, Mr. BrUCE, Mr. WiLSON,
Mr. Forp of Tennessee, and Mr. YATES

Jury 9, 1987

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed it itulic}

[For text of introduced hill, see copy of bill as introduced on February 24. J&7)

A BILL

To prevent the denial of employment opportunities by prohibit-
ing the use of lie detectors by emplovers invoved i or
aflecting Inierstate commerce.

1 Be it enacted by the Senate and Housc o] fieprescnia-

o fires of the United States of America in Congress uesendied,

5 SECTION 1. SHORT TITLE.

4 Thisc 4c1 may be cited as the “Employ:c Polygrap’
[ B b
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1 SEC. 2. PROHIEITIONS ON LIE DETECTOR USE.
2 It shell e wnliweful for any employer enguged tn com-

3 merce or in the production of goods for commerce—

4 (7 0 v oor indirectly, to require. i« quest. Sug-
3 qgest, or sy employee or prospectii crmployee to
G take or submit to any lie detector test;

T (2) to use, accept, refer lo, or inquire concerning
8 the resuits of any lie detector test of any employee or
9 prospective employee;

10 (3) to discharge, dismiss, discipline in any
11 manner, or deny employment or promotion to, or
12 threaten to take any .such action against—

13 (A) any employee or prospective employee
14 who refuses, declines, or fails to take or submit to
15 any lie detector test; or

16 (B) any employee or prospective employee on
17 the basis of the results of any lie detector test; or
18 {(4) (o discharge or in QnY MERLET discriminate
19 against i« MPOYEE OT prospective empiviice because—
20 ‘40 <uch employee or prospective employee
21 has filed any complaint or instituted or caused to
22 Le lnstituted any proceeding under or related to
23 thes Ao

24 n leyee or prospeclive employee
25 hae testified or is about to testify in any such pro-
;)G o Ty
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1 (C) of th «xercise by such employec, on
2 behalf of hinise[ o0 others, of any right afjorded
3 by this Act.

4 SEC. 3. NOTICE OF PROTECTION,

4 The Secretary of Lo ~oic prepare, have privi. . !

6 distribute a notice that ¢j:ousms are prohibited by tris Act

-

from using a lie detector tesi on any employee or prospective
8 employee. Each employer shall post and keep posted, in con-
9 spicuous places upon its premises where notices to employees

10 and prospective employecs are customarily posted, the notice

11 distributed by the Secretary under this section.

12 SEC. 4. AUTHORITY OF THE SECRETARY OF LABOR.

13 (@) In GENERAL.—The Secretary of Labor shall—

14 (1) issue such rules and regulations as may be
15 necessary or appropriate for carrying out this Abﬁ;
16 (2) cooperais with r zional. State, local, and other
17 agencies, and coopvic o and furiish teckoooo as
18 sistance 1o emplos - oo zaf sl g e
19 ment agencies to ¢ic 1 cfeciuating the purpos s of
20 this Act; and
21 (3) make tnvestiparious gns inspections and r-
22 quire the keeping 7 1rcon I8 mecissamy oo op o opriie
o for the admziis:
2 (b Spprprs Ao -

.
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3

S siiifior e Latiiood Jaoseelions 9 and 10 of the Fed-

t

et Trgede Cape o ssion Aot (15 T7.8.C. 49, 50).

3 NEC. 5. ENFORCEMENT PROVISIONS.

4 (@) CrviL PENALTIES.—(1) Subject to paragraph
(2)—

v (d) wny employer who violates section 3 may be

‘ assessed a ¢ivil money penalty not to exceed $100 for

8 each day of the violation; and

9 (B) any employer who violates any other provi-
10 sion of this Act may be assessed a civil penalty not to
11 exceed $10,000.
12 (2) In determining the amount of any penalty under

13 paragraph (1), the Secretary shall take into account the pre-
14 vious record of the person in terms of compliance with this
15 Act and the gravity of the violation.

16 (3) Any civil penalty assessed under this subsection
17 shall be collected in the same manner as 18 required by sub-
1R <ections (b) through (e) of section 503 of the Migrant and
19 Secasonal Agricultural Worker Protection Act (29 U.S.C.
20 1853) with respect to civil penalties assessed under subsec-
21 tion (a) of such section.

22 (b) INJUNCTIVE ACTIONS BY THE SECRETARY.—The
28 S:ceretary may bring an action to restrain violations of this
21 Act. The d'strict courts of the United States shall have juris-

DR rien 4 e <heen, to 18Sue temporary or permanent
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6
1 restraining orders and injunctions to require compliance with
this Aet )

(¢c) PRIVATE CIVIL ACTIONS.—(1) An employer who

[N Y- R .}

violaies the provisions of this Act shall be liable to the em-

v

ployes or prospective employec affected by such violation. An

n

€mpiges who violates the provisions of this Act shall be

-1

liahic fo: suck legal or equitable relici as may be appropriate,
8 tncluding (without limitation) employment, reinstatement,
9 promotion, the payment of wages lost, and an additional
10 amount as consequential damages.
11 (2) An action to recover the liability prescribed in para-
12 graph (1) may be maintained against the employer in any
13 Federal or State_court of compelent jurisdiction by any one
14 or more employees or prospective employees (or any person
15 acting on behalf of such employee or employees) for or in
16 behalf of himself or themselves and other employees or pro-
1T spective employecs similarly situated. No such civil action
18 may be conanenced more thern 5 years after the date of the
19 alicged viviation.
20 (30 The court shall awerd e a prevailing plaintiff in
21 any action under this subsection the reasonable costs of such
22 action, wmiclucing attorneys” jees.
23 SEC. 6 EXEMPTIONS.
o (@ No AppLicATION TO € oVEXNMENTAL. ENPLOY-
25 ERS.— The provision of this Act shall notapply with respect
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1 to the United Stutes Grovernmeni. 1 ~Nisie or (ocal govern-

ment, or any political subdivision i o Siqte or local govern-

2
3 ment.
1 (b) NarioxaL DEFENSE axL Nz URITY EXEMP-
5 TION.—(1) Nothiny in this det shulil - - ustrued to prohibit
6 the administration. in the performance of any counterintell-
1 gence function, of any lie detector test to—
8 (4) any expert or consultant under contract to the
9 Department of Defense or any employee of any con-
10 tractor of such department; or
11 (B) any expert or consultant under contract with
12 the Department of Emergy in connection with the
13 atomic energy defense activities of such department or
14 any employee of any contractor of such department in
15 connection with such activities. |
16 (2) Nothing in this Act shall be construed to prohibit the

17 administration, in the performance of any intelligence or

1> counterintelligence function, of any e detector test to—

iy (4)(i) ey individual enipicued by, or assigned or
20 detailed to. the National Security Agency or the Cen-
21 tral Intelligence Agency, (ii) any expert or consultant
2 under contract to the National Security Agency or the
2 Central Intelligence Agency, i any employee of a
. wirgoter o7 0te National Secnn Aooney o the Cene
25 tral Intelligence Agency, or (1v) any individval apply-
eV v RE
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tng for a position in the Nationa? Sccuriry Ao - yoo

the Central Intelligence Agency: or

(B) any induwidual assigned to @ space where sen-
sitive eryptologic information is produced, proccssid, or
stored for the National Sccurity Agency or 1he Cry ingl
Intcliigeice Agency.

(c) EXEMPTION FOE FEB] CONTRACTORS — Noih g
in this Act shall be construed io prohibit the administration,
tn the performance of any counterintelligence function, of
any lie detector test to an employee of a contractor of the
Federal Burcau of Investigation of the Department of Justice
who 1s engaged in the performance of any work under the
contract with such Bureau.

SEC. 7. DEFINITIONS.

As used in this Act—

(1) the term “lie detector test™ includes any exam-
matior nvolving the use of any polygraph. decepio-
graple voit sticss analyzar. psychological stress eva.-
Cot e i ornes sondier deviee (whether pechan .
or ecirieal) which is used, or the results of which ar
used. for the purpose of rendering a diagnostic opinion
regarcing the honesty of an individual:

(25 the term: “emplover’ includes an agens. incr.

oo, CMployec. o1 any Gl FR

e > . -
e 43
e
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‘ 9
! o worelation to an ewpioyec or prosp. -
2 cmnlinge: ond
3 (5) the term “commerce” has the meaning provid-
4 ed by section 3(b) of the Fair Labor Standards Act of
5 155298 U.S.C. 203(b)).
6 SEC. & EFFECTIVE DATE.
}7 This Act shall take effect 6 months after the date of its
’ 8 enactment.
i
|
: e
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